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September 23, 2016 

 

Legal Memorandum 
_____________________________________ 

 
Three-Month Countdown: December 24 Deadline for “First Wave”  

Radio Stations to Upload Pre-June 24 Public Inspection File Materials 
 

 On June 24, 2016, the FCC launched its new online public inspection file (“OPIF”) 

database system, and certain radio stations were required to begin using it to upload newly-created 

public inspection file records.  This memorandum is a reminder that radio stations who began using 

the OPIF on June 24 will be required to upload existing public file records (i.e., public file records 

that were in existence in a station’s public inspection file prior to June 24, 2016) by December 24, 

2016.  With the onset of autumn, time always seems to speed up, and the busy holiday season will 

suddenly be here.  Given that the deadline for uploading pre-June 24 public file records to the 

OPIF is December 24, stations would be well-advised to start planning now to beat the holiday 

rush.  While this memorandum is not intended to provide a complete review of the OPIF or an 

exhaustive discussion of the contents of radio public inspection files, a public inspection file 

“checklist” for radio stations is enclosed as Attachment 1. 

 

Definitions for Purposes of this Memorandum.  This memorandum uses the terms “First Wave 

Stations” and “Second Wave Stations” for convenience.  These are not terms that are defined by 

the FCC; they are a shorthand way to discuss the online public file implementation dates and 

obligations for radio stations.  “First Wave Stations” refers only to commercial AM and FM radio 

stations in the top 50 Nielsen Audio markets with 5 or more full-time employees.  “Second Wave 

Stations” refers to all other AM and FM radio stations.  FM translator stations, LPFMs (i.e., Low 

Power FM Stations), and FM booster stations do not have public inspection file requirements and 

are not subject to the FCC’s online public file requirements. 

 

Staggered Implementation Dates.  The June 24, 2016, and December 24, 2016, OPIF deadlines 

apply only to commercial radio stations in the top 50 Nielsen Audio markets with 5 or more full-

time employees (“First Wave Stations”). As noted above, June 24, 2016, was the date that First 

Wave Stations were required to begin using the OPIF, at which time such stations were required 

to begin uploading newly-created public file documents into the OPIF.  Existing public file 
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documents that were already in a First Wave Station’s public file as of June 23 were not required 

to be uploaded by June 24; those documents are subject to the upcoming December 24, 2016, 

upload deadline. 

 

 Subsequently, by March 1, 2018, all other radio stations (“Second Wave Stations”) will 

be required to have their then-existing public file materials uploaded to the OPIF and to begin 

using the OPIF on a going-forward basis.  (In addition, Second Wave Stations are allowed to begin 

voluntarily using the OPIF at any time prior to March 1, 2018, but if they do so, they must transition 

completely to the OPIF—more information about this option is below.) 

 

Beat the December 24 Deadline!  There is no reason for First Wave Stations to wait until December 

to begin uploading their pre-June 24 public file documents.  The key, of course, will to be sure that 

your existing public file is complete so that when you upload the pre-June 24 materials in time to 

meet the December 24 deadline, there are no “holes” or “gaps” that can cause compliance issues 

for the world (including the FCC Staff) to see. 

 

Only Newly-Created Political File Records Need to Be Uploaded.  Radio stations are required to 

upload only newly-created political file records (but may upload pre-June 24 political file records 

if they wish to do so).   

 

 Thus, First Wave Stations have been required to upload to the OPIF political file records 

created after June 23, 2016.  With respect to pre-June 24 political file records, First Wave Stations 

have two options: (i) First Wave Stations must continue to maintain and make pre-June 24 political 

file records available for public inspection at the main studio until they have “timed out” by the 

lapse of two years’ time, or (ii) First Wave Stations may, if they wish, upload pre-June 24 political 

file records to the OPIF.   

 

Existing Political File Records Will Never Be Required to Be Uploaded (But May Be Uploaded 

Voluntarily at the Station’s Option).  As noted above, radio station will never be required to upload 

political file records that were already in existence as of the day prior to the date the station 

commenced use of the OPIF, but the FCC’s rules allow each station to decide whether they would 

like to voluntarily upload such political file records.   

 

The Special Case of Second Wave Stations Electing to Begin Use of the OPIF Prior to March 1, 

2018.  As noted above, Second Wave Stations are allowed to begin using the OPIF prior to the 

March 1, 2018, deadline.  Such stations may choose any date they wish to begin using the OPIF, 

and when they make the choice, they must transition completely to the OPIF at that time.  Thus, 

for a Second Wave Station that wishes to transition to the OPIF on the same schedule as First 

Wave Stations, the June 24 and December 24 deadlines discussed above would apply.  For a 

Second Wave Station that opts to transition to the OPIF on a different date—for example 

January 1, 2017—the station would need to have its then-existing public file documents (except 

for then-existing political file records) uploaded to the OPIF by January 1, 2017, and would be 

required to begin, as of January 1, 2017, uploading all public file materials created on and after 

January 1, 2017 (including newly-created political file records).   

 

After Uploading Pre-June 24 Public File Materials, Radio Stations Must Certify That They Have 

Done So.  First Wave Radio stations are required—at the appropriate time—to complete a 

certification indicating that they have uploaded all pre-June 24 public file materials.  (Second 
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Wave Radio stations are subject to the same requirement.)  This certification should be made only 

after a station has uploaded all required public file materials that existed in the station’s public file 

prior to June 24, 2016.  Because the deadline for First Wave Stations to upload such existing 

material is three months from now—December 24, 2016—many First Wave Stations have not yet 

completed this certification.   

 

After a radio station has uploaded its pre-June 24 public file materials to the OPIF, it will 

be ready to make the certification.  To access, review, and complete the certification, click on 

“settings” in your online public file (as shown below)  

 

 
 

and then select “certification” from the selections shown below. 

 

 
 

The certification that will appear when you click on “certification” will resemble the image below: 

 

 
 

The “certification” option will appear on the “settings” bar only after you have toggled the public 

view of your online public file from “OFF” to “ON.”  Thus, it is important to remember that this 

certification is a separate, additional process from turning on the station’s file for public view, 

which, of course, all First Wave Stations should have done on June 24, 2016.  Because this 

certification is an affirmative representation being made by the station to the FCC, stations 

may wish to consult with their FCC counsel to ensure their files are complete prior to 

submitting the certification. 

 

Make a Plan and Mark Your Calendars for Compliance.  To reiterate, this memorandum is 

intended to help First Wave Stations plan ahead to comfortably meet the December 24, 2016, 

upload deadline—a deadline that could otherwise easily get lost in the shuffle of election season 

and holidays.  So, develop a plan, mark your calendars, and periodically follow-up with station 

staff to ensure this critically important deadline will be met. 

__________________________ 
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If you have any questions concerning the information discussed in this memorandum, 

please contact your communications counsel or any of the undersigned. 

 

Stephen Hartzell, Editor 

 

BROOKS, PIERCE, McLENDON,  

 HUMPHREY & LEONARD, L.L.P.  

 

Wade H. Hargrove  

Mark J. Prak  

Marcus W. Trathen 

David Kushner 

Coe W. Ramsey 

Charles E. Coble 

Charles F. Marshall 

Stephen Hartzell 

J. Benjamin Davis 

Julia C. Ambrose 

Elizabeth E. Spainhour 

Eric M. David 

Timothy G. Nelson 

__________________________________ 
 

 

This Legal Review should in no way be construed as legal advice or a legal opinion on any specific set of 

facts or circumstances.  Therefore, you should consult with legal counsel concerning any specific set of facts or 

circumstances. 

__________________________________ 
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Attachment 1
Radio Public File Checklist
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RADIO STATION
PUBLIC INSPECTION FILE CHECKLIST

PAPER PUBLIC FILE LOCATION &
ACCESSIBILITY

 Forstations thatare notTop50 marketcommercial
stations with 5 or more fu lltime employees,a
complete paper pu blic file mu stbe located u ntil
M arch1,2018 ,atthe station’s main stu d io,u nless
su chastationopts to fu llyconvertto online system
early.

 ForTop50 marketcommercialstations with5 or
more fu ll time employees,beginning Ju ne 24,
2016,only correspond ence file,existing political,
and back-u ppoliticalfile materials mu stbe located
atstation’s main stu d io.

 If d ocu ments are maintained in a compu ter
d atabase,acompu terterminalmu stbe available at
the location of the pu blic file.

 File mu st be available d u ring regu lar bu siness
hou rs.A ppointments cannotbe requ ired .

 O nlystationswithamainstu d iolocated ou tsid e the
citylimits ofthe commu nityoflicense are requ ired
to honor telephone requ ests for information;
mailingarealimited to localservice area;political
file materialexempt.

 P hotocopyingmu stbe available formembersofthe
pu blic. Stations can charge reasonable
photocopyingfees. M u stprovid e copies within 7
d ays.

 Stations may requ ire personal id entification of
members of the pu blic,bu tmay notrequ ire that
persons id entify the organization they representor
the reason forthe inspection.

CONTENTS OF THE PUBLIC FILE

Station Authorizations (FCC Imports Some; Station
Uploads Some)

 C u rrentFC C au thorizations to constru ctoroperate
the station.M ain station license imported byFC C ;
STA s u pload ed by station.

 A ll d ocu ments relating to cu rrent FC C
au thorizations.

 Remove allau thorizations and d ocu ments except
those relatingto the cu rrentau thorization.

Applications and Related Materials (FCC Imports)

 A pplications tend ered forfilingwiththe FC C .

 A lld ocu ments relatingto applications tend ered for
filing, inclu d ing Initial D ecisions and Final
D ecisions.

 If any petitions to d eny have been filed againstan
application,there mu stbe a statementregard ing
those petitions.

 Keepapplications granted pu rsu antto awaiverfor
as longas the waiveris in effect.

 Keep applications granted for a shortened term
u ntilfinalaction has been taken on the application
filed immed iately followingthe shortened term.

 Remove any other applications and materials
relatingtoanyapplicationonwhichfinalactionhas
been taken.

Citizen Agreements (Station Uploads)

 C opies of any written agreements between the
station and one ormore citizens orcitizen grou ps
entered into fornon-commercialpu rposes.

 Remove any agreement where the term of that
agreementhas expired .

The Public and Broadcasting Manual (Link Provided
by FCC on Initial Page of Online Public File)

 C opy of the latestversion (Ju ly 200 8 )of the FC C
manu altitled “The Public and Broadcasting.”

Contour Maps (FCC Imports)

 C heckthe mapprovid ed bythe FC C in you ronline
pu blic file.

 If the contou r map imported by the FC C is not
correct, u pload correct contou r map into
“A u thorizations” fold er and notify you r legal
cou nselorthe FC C thatthe contou rmapimported
bythe FC C was incorrect.
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Ownership Reports (FCC Imports) and Related
Materials (Station Uploads)

 C opy of the most recent, complete ownership
reportfiled withthe FC C .

 C opies ofmaterials related to the ownershipreport.

 C opies of oran u p-to-d ate listof contracts listed in
the ownership report. A listis contained in the
ownership reports,bu tstations mu sttake care to
maintain acu rrentlistin the file.

 Remove any d ocu ments thatd o notrelate to the
cu rrentownershipreport.

Political File & Sponsorship Identification Lists
(Station Uploads)

 Record s concerningrequ ests to pu rchase broad cast
time by a legally qu alified cand id ate or that
commu nicate a message relating to any political
matterof nationalimportance.

 Stations mu stmaintain a“back u p”copy of su ch
record s atthe main stu d io in the eventthe online
pu blic file becomes u navailable.

 Su ch record s mu st contain the following
information: (A )whetherthe requ estto pu rchase
broad cast time is accepted or rejected by the
station;(B )the rate charged forthe broad casttime;
(C )the d ate and time onwhichthe ad vertisementis
aired ;(D ) the class of time that is pu rchased ;
(E)the name of the cand id ate to which the
ad vertisementrefers and the office to which the
cand id ate is seekingelection,the election to which
the ad vertisementrefers,orthe issu e to whichthe
ad vertisementrefers (as applicable);(F)in the case
of arequ estmad e by,oron behalf of,acand id ate,
the name of the cand id ate, the au thorized
committee of the cand id ate,and the treasu rer of
su ch committee;and (G)in the case of any other
requ est,the name ofthe personorentitypu rchasing
the time,the name,ad d ress,and phone nu mberof
acontactpersonforsu chpu rchaser,and alistofthe
chief execu tive officers or members of the
execu tive committee orof the board of d irectors of
su chpu rchaser.

 L ists of chief execu tive officers ormembers of the
execu tive committee orof the board of d irectors of
allentities thatpay fororfu rnishbroad castmatter
thatinvolves politicalissu es orcontroversialissu es
of pu blic importance (non-fed eralthird -partyad s).

 Remove these record s afteraperiod of two years.

EEO (FCC Imports Some; Station Uploads Some)

 EEO P u blic File Report (every year at license
renewald ate)–u pload ed bystation.

 EEO A u d itM aterials –u pload ed bystation.

 FC C Form 396 (filed with renewalapplication)–
imported byFC C .

 FC C Form 397 (filed atmid way pointof license
term)–imported byFC C .

 Remove all materials that d o not relate to the
presentterm of the station’s broad castlicense.

Material Relating to FCC Investigation or Complaint
(FCC Imports Some and Station Uploads Some)

 C opy of allmaterialrelating to any matterthatis
the su bjectofanFC C investigationorcomplaintto
the FC C .V iewer correspond ence thatis notthe
su bjectofanFC C investigationd oesnotneed tobe
u pload ed , bu t instead maintained in the
correspond ence file.

 Remove materialfrom thisfold eronlyifthe station
has been notified in writing thatcertain material
maybe d iscard ed .

Local Public Notice Announcements (Station Uploads)

 W henthe stationairslicense renewalpre-filingand
post-filingannou ncements,the station mu stu pload
tothe pu blic file (within7 d aysofthe lastbroad cast
ofthe annou ncement)acertification ofcompliance
withthe pu blic notice requ irement.

 Remove statements when finalaction has been
taken on the renewal application to which a
certifyingstatementrefers.

Radio Issues/Programs Lists (Station Uploads)

 For each calend ar qu arter,lists of programs that
have provid ed the station’s most significant
treatment of commu nity issu es with a brief
narrative d escribing what issu es were given
significant treatment and the programming that
provid ed thistreatment.L istsmu stbe placed inthe
file by the tenth d ay of the su cceed ing calend ar
qu arter.

 Remove allissu es/programs lists thatd o notrelate
to the present term of the station’s broad cast
license.
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Correspondence File: Letters and E-Mail from the
Public (Paper Public File Only. Do NOT Upload to
Online Public File)

 O nly commercialstations.

 A llwritten comments and su ggestions received
from the pu blic regard ingstation operations.

 A llcomments and su ggestions received over the
Internet to station management or pu blicized
station ad d ress.They may be kepteitheron paper
orinacompu terfile.Ifinacompu terfile,file mu st
be available to the pu blic.Social med ia posts
(Facebook,Twitter,etc.)are N O T requ ired to be
maintained in the pu blic file.

 Remove letters and e-mailafterthree years from
the d ate received .

Radio Time Brokerage Agreements (Station Uploads)

 O nly commercialstations.

 A copy of every agreementorcontractinvolving
time brokerage of the station or of another
broad castfacility by the station. C onfid entialor
proprietaryinformation may be d eleted .

 Remove any time brokerage agreements where the
term of thatagreementhas expired .

Radio Joint Sales Agreements (Station Uploads)

 O nly commercialstations.

 C opies of every agreementfor the jointsale of
ad vertisingtime involvingthe station.

 Remove eachagreementafterits term has expired .

Donor Lists

 O nly non-commercialstations.

 L ists of d onors su pportingspecific programs.

 Remove alld onorlists thathave beeninthe file for
over2 years from the d ate of the broad castof the
specific program su pported .


