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Claim of Spectrum Crisis for Mobile Broadband Discredited

The National Association of Broad-
casters has filed with the FCC a study
by former FCC official Uzoma Onyeije
questioning the existence of a spectrum
crisis. The paper, entitled “Solving the
Capacity Crunch: Options for Enhancing
Data Capacity on Wireless Networks,”
suggestsalternativesolutionstoauctioning
broadcasting spectrum to help alleviate
mobile broadband congestion.

In the paper, Onyeije shows that in-
sufficient analysis and reliance on faulty
information in the formation of the FCC’s
National Broadband Plan has led to the
overstated assumption of a nationwide
spectrum “crisis.” The paper cautions that
using flawed data to address the capacity
crunch affecting only a handful of cities
will lead to inadequate solutions. Onyeije
calls foracomprehensive and quantitative
analysis of the issue that is not based on
preconceived assumptions.

“The factual basis for the ‘spectrum
crisis’ claim is underwhelming," On-
yeije wrote in the paper. “For example,
the answer to the fundamental question
of how much spectrum mobile carriers
need remains uncertain. It appears that
the notion of a need for large-scale spec-
trum reallocation to address a shortage
of mobile spectrum is based on question-
able assumptions designed to achieve a
particular result.”

The National Broadband Plan’s con-
clusion of a spectrum shortage is based
on little more than a wish list by wireless
carriers, says the paper. Onyeije cites
contradictory statements by high-ranking
corporate officials to show the Plan’s calls
for making 500 MHz of spectrum avail-
able for broadband in ten years is a gross
overestimate of the actual need.

“Thereisnodenying thatthe corporate
imperative of mobile wireless carriers is
to obtain as much spectrum as they can,”
Onyeije wrote. “However, the fact that
wireless carriers cannot find a unified

voice on the amount and timing of their

spectrum needs suggests that this advo-

cacy is more strategic gamesmanship than
factual reality.”

Onyeije offers his support for innova-
tive solutions that have been previously
deployed and currently being developed
to address capacity needs, and which can
beutilized much fasterand more efficiently
than a reallocation of broadcast spectrum.
The paper shows that these spectral ef-
ficient techniques have been used many
times over the past four decades and are
over 60 times more useful in increasing
data capacity than spectrum assignments.
These solutions include:

* Deploying innovative network tech-
nology upgradesthat promotespectral
efficiency;

¢ Leveraging consumer infrastructure
such as femtocells and wi-fi;

* Investingininfrastructure to enhance
capacity through the deployment of
smart antennas, picocells, sectoriza-
tion and cell splitting;

* Encouraging the development of
bandwidth sensitive applications
“Many parties overstate the extent of

the capacity problem, onthe onehand, and

understate the availability of solutions,
on the other hand,” Onyeije wrote in the
paper. “These parties fail to recognize the
unrelenting pace of wireless innovation
as the “spectrum crisis’ claim is premised
on false assumptions about the wireless
industry’s technological stagnation and
the necessity of regulatory intervention.

But wireless innovations are not a thing of

the past, and the free market is as robust

as ever.”

Onyeijeis the formerBroadband Legal
Adpvisor to the FCC Chief of the Wireless
Telecommunications Bureau, where he
advised the high-ranking officials includ-
ingthe FCC Chairman and Commissioners
onawide range of spectrum management
issues. While at the FCC, Onyeije also

held senior positions within the Wireline
Competition Bureau’s Competition Policy
Division. He is currently President of On-
yeije Consulting LLC, where he advises
entrepreneurs and industry leaders on
telephony, wireless, international and In-
ternetissues. He previously served as Vice
Presidentof Regulatory Affairsand Deputy
General Counsel for M2Z Networks, and
was an associate at the law firms of Mintz,
Levin, Cohn Ferris, Glovsky, and Popeo
and Wiley, Rein & Fielding, where he spe-
cialized in wireline, wireless, and satellite
policy and transactions. He received his
J.D. cum laude from Howard University
School of Law.

The paper was filed with the FCC in
response to a request for comments on po-
tential reallocation of broadcast spectrum.
Onyeije will appear on a panel entitled
“Bridging the Digital Divide: Spectrum
Policy, Program Diversity and Consumer
Rights” at the Brookings Institution on

May 5 at 10 am. »
What’s Inside ...
Local Marketing Legend to Retire ........... 2

Morning Show Host “Deals” with Sheen. ... .. 2

WHRO to Provide “Better Air
to More People” .............coovviiinnt 3

More States Cracking Down on
Misclassification of Employees

as Independent Contractors ................ 4
LD RS 0anano00an000ac000000000000 6
Tower Lightning Outages:

Report-Repair-Report. . .................... 8

Visit us online
www.VABOnline.com




VAB NEWSLETTER - December 2010

VAB Newsletter
Published monthly by the
Virginia Association of Broadcasters
600 Peter Jefferson Parkway, Suite 300
Chatlottesville, VA 22911

434.977.3716 :g), 434.979.2439 (f)
nline.com

PRESIDENT Francis Wood

WFLO-AM/FM, Farmuille

PAST PRESIDENT Doug Davis

WAVY-TV | WVBT-TV, Portsmouth

PRESIDENT-ELECT Vacant

SECRETARY/TREASURER Bob Willoughby
WKHK-FM/ WMXB-FM/WKLR-FM/ WDYL-FM, Richmond

EXECUTIVE DIRECTOR Douglas Easter

ASSOCIATE ADVISORY Vacant

BOARD MEMBERS
Districts 1 & 2

Vacant
Chatlie (Charles) Russell WESR-AM/FM, Onley
Tod Smith WVEC-TV, Norfolk

District 3

Vacant
Stephen Hayes WTVR-TV, Richmond
Don Richatds WWBT-TV, Richmond

Districts 4 & 5

Dennis Royer, St.  WBBC-FM/WKLI-AM, Blackstone

Districts 6 & 9
Jack Dempsey WIHL-TV, Johnson City, TN
Teresa Keller WEHC-FEM, Emory
Randy Smith WSET-TV, Lynchburg

Leonard Wheeler WFIR-AM/WSLC-FM/WSLQ-FM/
W1/BE-AM/ FM/WXILK-FM, Roanoke

Districts 7, 8 & 10

John Moen WELS-EM/WWUZ-FM/
WVBX-AM/FM, Fredericksburg

Brad Ramsey WAHU-TV/WCAV-TV/
WVAW-TV, Charlottesville

Robert Scutati WILA-TV, Arlington

CONSULTANTS

Local Marketing Legend to Retire

Max Media of Hampton Roads Senior
Marketing Consultant, Thurman Worthing-
ton, has announced that he will be retiring
from his long-running, successful marketing E&=
career. He has been a local marketing profes-
sional for more than fifty years.

“I am extremely appreciative of the
career that has been afforded to me in the
Hampton Roads market” says Worthington.
“I am grateful for numerous friends and col-
leagues that I have had the privilege to meet
and work with.”

Thurman Worthington is a legend in
the advertising community. He started a position with Chesapeake Advertising
in Norfolk, Virginia just four days after graduating from the University of North
Carolina at Chapel Hill in 1960.

Thurman escalated his career with marketing positions at Mobil Chemical and
Borden Chemical. Ten years later, he joined Landmark Radio as Local FM Sales
Manager and held various management positions during his tenure.

In 1986, Thurman joined Edens Broadcasting as a Marketing Consultant for
WWDE-FM, a position he held until the summer of 2005. Max Media hired Thur-
man immediately after his resignation as a Senior Marketing Consultant.

“Ithasbeen aprivilege to work with Thurman” says Dave Paulus, Vice President
and General Manager of Max Media and former VAB President. “His Ieadership,
professionalism, and can-do attitude will be missed.”

Worthington has received numerous awards including the Silver Medal Award
from the American Advertising Federation of Hampton Roads. He is also was direc-
tor for the National Radio Broadcasters Association, president of the Advertising
Club of Tidewater, and the founding member and president of the Men’s Garden
Club of Tidewater.

Thurman plans on volunteering his time and expertise to non-profit organiza-
tions. He will also spend countless hours with his wife Mary, daughter Kim and
his rescue cat, Coopurr. +*

Morning Show Host “Deals” with Sheen

The Charlie Sheen folks asked Clear
Channel Classic Hits WBIG/100.3 Washing-
ton, “Magic105.3” WVMA Windsor /Norfolk
morning host Tommy Griffiths to cohost/
moderate Sheen’s show on April 19th at
DAR Constitution Hall in DC. Griffiths was
on stage for the duration of the show asking
Sheen questions; hosting the entire “deal.”

In return, Sheen gave Griffiths $5,000
which he will donate to a local charity. <

LAaBoR LAw EmMPLOYMENT COUNSEL
John G. Kruchko, Paul M. Lusky
Kruchko & Fries
1750 Tysons Boulevard, Suite 560
McLean, VA 22102
(703) 734-0554

FCC/EEOC MATTERS
Wade Hargrove, Mark J. Prak,
Marcus Trathen, Coe Ramsey
Brooks, Pierce, McLendon,
Humphrey & Leonard, L.L.P.
P.O. Box 1800, Raleigh, NC 27602
(919) 839-0300; Fax: (919) 839-0304

FirsT AMENDMENT HOTLINE
Craig T. Merritt
Christian, Barton, Epps,
Brent & Chappell
1200 Mutual Building
Richmond, VA 23219
(804) 697-4100
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WHRO to Provide “Better Air to More People”

Hampton Roads, with a popula-
tion of 1.7 million and located in the
southeastern part of Virginia, enjoys two
public radio stations. Public radio was
bornin Hampton Roads, Virginia, in 1973
as WTGM at 89.5FM. In 1975, WTGM'’s
license was acquired by public television
station WHRO. In 1978, the FM letters
were changed to WHRO, which featured
NPR programming, classical, jazz and
folk music. The station prospered, and
a feasibility study indicated the viabil-
ity of two public radio stations, but the
1985 FCC freeze on noncommercial FM
applications postponed WHRO's plans.
It took nearly seven years from concept
to reality, but through WHRO's vision
and persistence, a construction permit
to activate a second station was issued
by the FCC in 1988. In September 1990,
WHRO 89.5FM became WHRYV 89.5FM,
with aformat of NPR, news and informa-
tion, and non-classical music. The new
frequency, 90.3, assumed the WHRO
call letters, and became a 24-hour clas-
sical music station. Today, both stations
thrive.

As both stations’ reputations for
quality and timely programming grew,
listeners in outlying areas began de-
manding more coverage and better
signals. At the direction of the WHRO
Board of Directors, a major element of
the station’s FY07 Plan of Work was the
exploration of possibilities to expand
radio coverage, with particularemphasis
on areas in the Middle Peninsula and on
the Eastern Shore, where there are many
underserved communities.

Today, as a result of many years of
skilled, carefulnegotiation and planning,
and the guidance of an engaged Busi-
ness Planning Committee of the Board,
WHRO is in the process of substantially
expandingits coverage area through the
acquisition of five additional frequencies.
And in areas where reception wasn’t
optimum, it has been significantly im-
proved, with stronger signals and far
less interference.

The largest number of new listeners
will receive a rebroadcast of the WHRV
signal. In the Gloucester Point area

to requests

response
munities we’re now

serving and those we will soon serve.”

BERT SCH

of the Middle Peninsula, the addition
of 88.5 (with the call letters WHRG)

currently serves 204,466 people. On

the Eastern Shore, a license granted to

WHRE 91.1 in Eastville reaches 26,773

new listeners; and in the Accomac and

Nassawadox communities, WHRX 90.1

will ultimately serve their combined

population of 69,886.

The Gloucester Courthouse area,
witha population 0f42,880, now receives
WHRO 90.3FM programming on WHR]
at 89.9FM; and an additional 30,379 will
be served by WHRO when WHRF comes
on line in September of 2011.

In addition to the programming be-
ingmadeavailable to thesenew listeners,
WHRO and WHRYV offer them a multi-
tude of options through arobustnetwork
of locally produced HD multicasts.
WHRV’s digital stations include:

e 89.5 HD2 - SpeakEasy It’s talk ra-
dio without the shouting — intelligent,
entertaining and edgy, featuring pro-
gramming from NPR, PRIand WHRV’s
own call-in talk program, HearSay with
Cathy Lewis.

e 89.5 HD3 - AltRadio A labor of love of
music with roots in Progressive Radio of
the 70's, covering music from the 50’s to
today: indie/ blues/ rock/ Americanal folk.

WHRO'’s digital stations are:
* 90.3 HD2 - Connoisseur Classics
Programming rarely performed on

HRO President & CEO

mainstream classical stations, exploring
music from the Middle Ages to the 21st
Century: including full-length, obscure
operas; out-of-print recordings; and clas-
sically inspired works by lesser-known
composers.

e 90.3HD3-The1920sRadio Network
Big band, nostalgia, and Old Time Ra-
dio 24 hours a day, 7 days a week, to a
worldwide audience.

With the addition of the HD stations
and both main frequencies, the radio
listening time of the residents of these
various communities will be greatly
enriched, and WHRO hopes, will draw
new listeners to its website, whro.org,
where they can stream two additional
radio-based services: The WHRO Voice,
a reading service featuring Hampton
Roads’ twomajor daily newspapers and
other relevant local publications; and
Defenestration, a unique online music
and art gallery spotlighting the work of
area artists and performers.

” All of this expansionhasbeen done
in response to requests from the com-
munities we’re now serving and those
we will soon serve,” says Bert Schmidt,
WHRO'’s President and Chief Executive
Officer. “Better air for more people is
how we think of it.” <

Article courtesy of Bobbie Fisher, Commu-
nications Officer for WHRO.
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More States Cracking Down on Misclassification
of Employees as Independent Contractors

By John G. Kruchko
and Paul M. Lusky

Fewissuesintheareaof employment
law are more complex than the distinc-
tionbetween anindependent contractor
and an employee. The issue becomes
even more confusing because the test
used to make the classification deter-
mination often varies from state to state
and sometimes from statute to statute.
States agencies have also become much
more active in recent years in targeting
employers who misclassify employees
as independent contractors.

Nevertheless, the classification of
workers as independent contractors
continues to be a frequent practice for
many employers. Obviously, the primary
motivation for using independent con-
tractors rather than employees to save
money. Businesses can experience sig-
nificant tax savings, including avoiding
the payment of the employer’s share of
Federal Insurance Contribution Act tax
(“FICA”) and Federal Unemployment
Tax Act (“FUTA”) excise tax. Businesses
alsoavoid paymentstoward state unem-
ployment and workers compensation
insurance, and substantial costs associ-
ated with employee benefits plans. A
recent news article reported that Ohio’s
attorney general estimates that his state
has 92,500 misclassified workers, which
has cost the state up to $35 million a year
inunemploymentinsurance taxes, up to
$103 million in workers’ compensation
premiums and up to $223 million in
income tax revenue.

Misclassifying an individual as an
“independent contractor” under appli-
cable federal and state laws can result
in costly monetary consequences. An
employer that misclassifies an individ-
ual may be liable for income and FICA
taxes that were not withheld, as well as
penalties for failure to withhold. The
organization may also incur overtime
liability under the Fair Labor Standards
Act, as well as liquidated damages and
attorneys’ fees. The organization may
face fines and penalties for failure to
cover the putativeindependent contrac-

tor under workers’ compensation and
unemployment compensation statutes.
Likewise, under ERISA, an employer
may be liable for fringe benefits not
provided to an individual misclassified
as a contractor. Liability can range into
the hundreds of thousands of dollars.
More and more state governments,
desperate for tax revenue and unem-
ployment insurance contributions, are
beginning to crack down on the misclas-
sification of individuals as independent
contractors. Often the test that is used,
or a variation thereof, is what is known
as the “ABC test.” Under this test, an
employment relationship is presumed
unless the employer can satisfy the fol-
lowing three requirements of the test:
1. The individual performing services
for the employer has been and will
continue to be free from control
or direction over the performance
of such services, both under his
contract of service and in fact; and
2. Such service is either outside the
usual course of the business of

the employer or the service is
performed outside all the places of
business of the employer; and

3. The individual is customarily
engaged in an independent trade,
occupation, profession or business.

Theemployer’s “places of business”
include all places where the employer
normally conducts its business, not
just its main location or office. Various
factors are used for determining the
independent business requirement of
the test, including;:

* Does the person maintain a
business listing in the telephone
directory?

* Does the person have her own

place of business?

Does the person have a financial

investment in a related business?

* Does the person have his own

equipment?

Does the person determine

the price of the service to be

performed?
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* Does the person employ others to
perform this service?

* Does the person carry her own
liability or workers” compensation
insurance?

* Does the person perform the
service for more than one unrelated
employer?

* Does the person set his own hours?

e Is the person paid by the job?

Historically, the ABC test has been
used to determine coverage under state
unemployment compensation statutes.

More recently, the testhas been adopted

for use in determining whether an em-

ployeris “fraudulent” inits classification
of individuals performing work for the
employer. This allows the state to assess
monetary penalties over and above the
employer’s liability for unpaid unem-
ployment compensation contributions
and unpaid wages and fringe benefits.

For example, the Maryland Work-

place Fraud Act of 2009 creates a

presumption that workers in the con-

struction and landscaping industries
are employees and not independent
contractors. Using amodified ABC Test,
an individual performing services for

a construction industry employer or a

landscaping company will notbe consid-

ered an independent contractor unless

the employer can demonstrate that (1)

the individual is free from control and

direction over the performance of the
work; (2) the individual is customarily
engaged in an independent business or
occupation of the same nature as thatin-
volved inthe work; and (3) that the work
is outside the usual course of business
of the employer. If an employer fails to
rebut the presumption of an employee/
employer relationship, the Department
of Labor, Licensing and Regulation

(“DLLR”) can impose a penalty of up

to $1,000 per misclassified employee

and order restitution to any individual

not properly classified. If the DLLR can
prove thatthere was a knowing violation
of the Act, an employer can be subject
to a penalty of up to $5,000 per misclas-
sified employee.

Delaware also has a Workplace
Fraud Act that penalizes construction
industry contractors for willfully mis-
classifying employees as independent
contractors. It provides for civil and
administrative penaltiesincluding fines,
stop-work orders and debarment. Simi-
larly, in New Jersey, the Construction
Industry Independent Contractor Act
penalizes the improper classification
of workers as independent contrac-
tors with criminal sanctions as well as
administrative penalties and possible
debarment. The law applies the ABC
test to misclassifications for unemploy-
ment compensation purposes, income
tax and the state wage and hour law.
Finally, Pennsylvania’s new Construc-
tion Workplace Misclassification Act
also uses the ABC test to establish rigid
criteria for differentiating independent
contractors from employees in the
construction industry. The Act makes
it a criminal offense for a contractor to
knowingly misclassify an employee as
an independent contractor

A very restrictive form of the ABC
test has been authorized for more gen-
eral application in Massachusetts. The
Massachusetts Independent Contractor
Law creates a presumption thatany work
arrangement is an employer-employee
relationship unless the employer dem-
onstrates that the services provided by
the putative independent contractor are
outside the employer’s usual course
of business. The deletion of the “or is
performed outside of all places of busi-
ness of the employer” language from
the ABC test is very significant and
impacts abroad range of businesses that
use independent contractors to perform

certain work at the employer’s place of
business or at customer or client loca-
tions. Clearly, this Massachusetts statute
creates a very difficult test for establish-
ing the independent contractor status of
individuals who would otherwise be
presumed to be employees.

Under the Massachusetts statute, the
Attorney General can issue civil citations
and institute criminal prosecution forboth
intentional and unintentional violations
of the Act. Willful violations can result in
finesup to$25,000 orimprisonment for up
toone year for a first offense. Non-willful
violations can result in fines up to $10,000
or imprisonment for up to six (6) months
for a first offense. Employees may also
file civil actions seeking treble damages,
attorneys’ fees and costs.

States have also developed new
procedural mechanisms for bringing
misclassifications by employers tolight.
In Colorado, for example, any person
may file a written complaint with the
Department of Labor and Employment
alleging that an employer has misclas-
sified an individual as an independent
contractor. If the employer is found to
haveacted in willful disregard of thelaw,
itcanbe fined up to $5,000 per misclassi-
fied employee for a first offense and up
t0$25,000 per misclassified employee for
any subsequent misclassification.

Employers can expect increased
oversight of independent contractor clas-
sifications by state agencies. Each year
brings new legislation in various states
thatincreases the penalties for misclassify-
ing employee as independent contractors.
Maryland and Pennsylvania have already
taken steps to curtail misclassifications
in the construction industry. Employers
should expectthat unions and other special
interest groups will attempt to broaden
existing legislation to give it more general
application to other industries.

Copyright 2011 Kruchko & Fries

John G. Kruchko is a Partner with the Management Labor & Employment Law Firm of Kruchko & Fries in McLean, Virginia; Paul M. Lusky is
a Partner with the Firm. For more information, please contact Mr. Kruchko at 703/734-0554 or JKruchko@KruchkoandFries.com, or Paul Lusky at
410/321-7310 or PLusky@KruchkoandFries.com. This article is published for general information purposes, and does not constitute legal advice.
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Reporter FT

Danville, VA

Responsible for gathering news and pre-
paring the information or on-air presen-
tation. Write news copy, prepare voice-
overs, perform stand-ups, and provide
direction to the technical crew regarding
the emphasis and production of the story.
Strong communication skills a must. Ad-
vanced Education in the field of Broad-
cast Journalism or equivalent work ex-
perience. Valid Virginia Driver’s license.
Ability to lift and transport standard
camera equipment. Apply in writing to
Director of Human Resources, WSET-TV,
PO Box 11588, Lynchburg, VA 24506-
1588. Applicants for positions in the
News Department should submit a non-
returnable VHS or DVD resume tape with
letter, resume, and references. EEO/M/F.

Associate Director FT

Lynchburg, VA

Responsible for in-studio production
assistance, including the operation of
camera, audio, character generator, etc.
Will assist in training and supervision of
production assistants in the operation
and maintenance of studio, graphics,
and control room equipment. Assist with
field productions as needed. Will serve
as director when needed or assigned.
Directing news programs, promotional
announcements, commercials, public
service announcements, public affairs
programs, or other special projects as
assigned. Six months experience as a
Production Assistant or equivalent expe-
rience. Management training helpful, but
not necessary. Overtime may be required
in these circumstances. Please apply in
writing to Director of Human Resources,
WSET-TV, PO Box 11588, Lynchburg, VA
24506-1588, or apply in person at WSET-
TV, 2320 Langhorne Road, Lynchburg,
VA 24501 from 8:30 a.m. to 5:30 p.m,,
Monday-Friday. No phone calls please!
EEO/M/F.

TV Promotions Producer

Richmond, VA

TV Promotions Producer — NBC12, Rich-
mond’s #1 news station, seeks creative
and highly motivated nightside promo
producer to write, shoot, and edit sta-
tion promotions including news topicals,
franchise spots and proof of performance
executions. You'll shoot some, write a lot
and edit on AVID. The successful candi-
date must be a strong writer and proficient
in non-linear editing. Social media skills a
BIG plus. Minimum 2 years experience in
TV or media production required. Send
cover letter, salary requirements, resume
and non-returnable demo to Marketing

Director, NBC12, PO Box 12, Richmond,
VA 23218. Drug Screen required. EOE
M/F/H/V.

WINA Weekend Talk Host
Charlottesville, VA

NewsRadio 1070 WINA is expanding
the its morning news with a Saturday
and Sunday edition! We're looking for
the right person to wake up Charlottes-
ville every Saturday and Sunday morn-
ing from 6am to 8am with news, sports,
interviews — all of the information ev-
eryone needs to start their day. Talk ra-
dio experience is preferred, but not re-
quired. Send your resume and tape to
rdaniels@charlottesvilleradiogroup.com
or mail your application to WINA Week-
end Host, ATTN: Rick Daniels, 1140 Rose
Hill Drive, Charlottesville, VA, 22903.
EEO/M/F.

AC Morning Show Host
Charlottesville, VA

The Charlottesville Radio Group’s Z295.1
is our market leading AC. If you know
how to relate to women, nurture the
phones and touch people with real con-
tent (beyond American Idol recaps),
then let us listen to your work. Send
materials to Les Sinclair, Program Di-
rector, Charlottesville Radio Group by
email to les@charlottesvilleradiogroup.
com. EEO/M/F.

TV Control Operator FT

Lynchburg, VA

WSET-TV seeks a TV Control Opera-
tor to efficiently and accurately execute
the on-air programming of WSET-TV, as
scheduled on the pre-printed log supplied
daily by the Traffic Department. Knowl-
edgeable in the operation of personal
computers. Basic understanding of au-
dio-video components, some knowledge
of electronics is preferred, but not nec-
essary. Availability to cover all shifts as
needed. Please apply in writing to Direc-
tor of Human Resources, WSET-TV, PO
Box 11588, Lynchburg, VA 24506-1588,
or apply in person at WSET-TV, 2320
Langhorne Road, Lynchburg, VA 24501
from 8:30 a.m. to 5:30 p.m., Monday-
Friday. No phone calls please! EEO/M/F.

Production Assistant PT

(with benefits)

Lynchburg, VA

Primarily responsible for in-studio produc-
tion assistance, including the operation
of Camera, Audio, character generator,
or etc. as assigned by shift supervisor.
Also responsible for field technician as-
sistance for Creative Services as need-
ed. Knowledge of television production

or willingness to learn. Knowledgeable
in the operation of personal computers.
Basic understanding of audio-visual com-
ponents. Some knowledge of electronics
preferred, but not necessary. Available to
work irregular hours and holidays. Also
available for long hours during special
circumstances. Please apply in writ-
ing to Director of Human Resources,
WSET-TV, PO Box 11588, Lynchburg, VA
24506-1588, or apply in person at WSET-
TV, 2320 Langhorne Road, Lynchburg,
VA 24501 from 8:30 a.m. to 5:30 p.m,,
Monday-Friday. No phone calls please!
EEO/M/F.

Sales Assistant

Charlottesville, VA

The area’s most watched television sta-
tion is seeking an organized individual
to assist in the clerical aspects of our re-
gional and national advertising business.
Excellent written and oral communication
skills as well as Microsoft Office efficiency
are required. Previous exposure to media
advertising is a plus. Qualified applicants
should apply by sending an NBC 29 ap-
plication, available for download at www.
nbc29.com to: WVIR-TV 503 E Market St.
Charlottesville, VA 22902 Or E-mail to:
Hrmgr@nbc29.com Or Fax to 434-220-
2985 No phone calls please. EOE.

Full Time Board Operator

Arlington, VA

Position available at WAVA/WRC Radio
in Arlington, VA. Applicant must have cur-
rent knowledge of digital broadcast studio
operations and be computer proficient.
Good verbal and written communications
skills required. Experience in similar for-
mat preferred. Women and minorities en-
couraged to apply. No relocation offered.
Fax resume to 703.807.2248 or mail re-
sume to WAVA/WRC Radio Bob Jones,
Broadcast Operations Director, 1901
North Moore Street, Suite 200, Arlington,
VA 22209. EOE.

Account Executive

Norfolk, VA

Sinclair Communications is looking for
creative people who enjoy the fast-paced,
highly challenging world of radio market-
ing and sales. We seek winners who
have at least two years of outside sales
experience. Apply now by calling Luciana
Varverud at (757) 222-2930, or fax your
resume to (757) 640-8552. Sinclair Com-
munications is an Equal Opportunity Em-
ployer. Minorities, women and veterans
are encouraged to apply. Ref. #9505

Internships

Norfolk, VA

Entercom Norfolk offers an opportunity
for students to apply classroom theory
to practical work experience. Our intern-
ship program allows students to experi-
ence firsthand the reality of working in the
radio broadcasting industry while test-
ing their creative talent, exercising their
analytical skills and increasing their un-
derstanding of broadcasting operations.

(continued on next page)
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(continued from previous page)

Internships are available year-round,
12-15/week. Interns must be enrolled
in a College or University and receiving
college credit and are expected to ob-
tain/complete any forms necessary to
receive credit. Internship are available
for WWDE,WNVZ,WPTE,WVKL in the
following departments: Promotions, Pro-
gramming, Production, Sales, Business
Office & Web Development. INTERNS
ARE NON-PAID POSITIONS. Please
apply online at www.entercom.com and
click on “Careers”. EOE.

Account Executive

Norfolk, VA

Entercom is seeking AE’s for WWDE,
WNVZ, WPTE, WVKL. We have the lat-
est tools and technology, the most knowl-
edgeable management and are known
for offering the best work environment
for selling radio advertising in the indus-
try. Successful candidates are experts in
strategic targeting of clients, relationship
building and marketing. Must have a suc-
cessful track record of new business de-
velopment and a proven track record in
meeting/exceeding defined sales goals.
Apply online at www.entercom.com and
click on “Careers”. EOE.

On Air Personalities

Norfolk, VA

Entercom Norfolk is looking for future
air personalities both full and part time.
3 to 5 years experience is necessary
for full time positions and some experi-
ence is necessary for part time posi-
tions. Full time air personalities will also
be expected to be proficient in public
appearances, voice work and com-
mercial production. Apply online at
www.entercom.com and click “Careers”.
EOQE.

Part Time Promotions Assistant
Norfolk, VA
WWDE-FM,WPTE-FM,WVKL-FM  and
WNVZ-FM have part time positions avail-
able for promotions. The qualified candi-
dates will be responsible for setting up
remote broadcasts, driving station vehi-
cles, interacting with account executives,
listeners and clients, handling heavy
equipment, and maintaining promotional
equipment. The qualified candidates
MUST BE 21 YEARS OR OLDER , have
a flawless driving record, be outgoing,
organized, possess strong communica-
tion skills, available nights and weekends
and able to handle heavy equipment
without problems. Apply online at
www.entercom.com and click “Careers”.
EOE.

Traffic Position

Norfolk, VA

We are looking for an individual with ex-
cellent data entry skills, a keen eye for
details, strong analytical ability, and an
unwavering positive attitude. Job Re-
quirements: Responsible for posting/
reconciling logs, properly placing sales
orders within the guidelines required by
the Sales Order; keeping in touch with

and forming relationships with Production
/ Continuity / Sales to keep all depart-
ments informed and working together;
providing commercial log for assigned
Radio stations; entering orders into
computer system and pulling reports as
needed; Education: High School Diploma
required; Some college preferred, previ-
ous radio or traffic experience is a plus;
but will train right candidate Skills: Ability
to work under pressure; computer profi-
ciency; excellent time-management and
organizational skills; strong problem-solv-
ing and communication skills; high work
ethics and standards; ability to meet strict
deadlines with a high level of accuracy;
ability to interact and influence others in a
positive manner while working and learn-
ing in a fast-paced, successful team en-
vironment. Your desire to learn and pro-
vide excellent customer service to your
coworkers is essential. Apply online at
www.entercom.com and click on “Ca-
reers”. EOE.

Production Direction

Norfolk, VA

Can you make people laugh? Is your
production fresh, fun and loaded with at-
titude? Would you like to work where it's
fun and not all corporate radio? If you can
make magic with Pro Tools and Adobe
Audition and manage your way around an
automation system liek AudioVault, we've
got a gig for you. Tidewater Communica-
tions (Saga) is FM99 WNOR, Classic Hits
106.9 The Fox and Adult Standards 1230
WJOI. We have a rare opening in our pro-
duction department for someone who can
deliver the goods. If you want to work for
a radio company that values a person like
you, lets talk. Send a sample of your work
to Mike Beck at prodsearch@tciradio.net.
Send audio, samples of your writing and
a few words about yourself. EOE.

Local Sales Manager

Norfolk, VA

Tidewater Communications in Norfolk/
Virginia Beach/Newport News, Virginia
has an immediate opening for a charis-
matic Sales Leader who can build upon
local direct business, integrating on-air,
on-line and on-site. The ideal candidate
will have experience in traditional media
and digital media with the ability to cre-
ate custom advertising campaigns for
clients that integrate Radio, Interactive,
text / mobile and events. Previous Sales
Management experience is required with
a verifiable track record of growing local

direct business. We offer training, tools
and products to make you and our sales
team successful To apply for this posi-
tion, send resume and cover letter to VP /
GM Diane Hubel at dhubel@tciradio.net.
EOE.

Account Executive

Harrisonburg, VA

Responsibilities include preparing pro-
motional plans, prospecting new clients,
developing and maintaining relationships
with existing clients, scripting commer-
cials, and collecting payments. Quali-
fied candidates must be self-motivated
with excellent verbal and written skills.
This position requires ability to calculate
figures. Candidate must have their own
vehicle with a valid driver’s license and
state-mandated auto insurance. Com-
puter skills are necessary and experience
with Microsoft Word, Excel and Publisher
are preferred. High school diploma, col-
lege degree preferred. Send resumes to:
HarrisonburgSalesTeam@ClearChannel.
com EOE.

Sports Anchor/Reporter

Richmond, VA

NBC12 seeks Sports Anchor/Reporter.
Successful candidate will have 2 years
experience shooting and packaging sto-
ries. New media literacy required. Send
resume, non-returnable demo tape and
cover letter with salary requirements
to Nancy Kent Smith, News Direc-
tor, NBC12, P. O. Box 12, Richmond,
VA 23218. EOE M/F/H/V Drug & MVR
Screen required.

Multi-Platform Sales Account Execu-
tive WAVY-TV10/WVBT Fox 43 TV
Portsmouth, VA

Be a part of the expanding and exciting
world of multi-platform marketing and join
the most successful sales team in the
Norfolk, VA market selling Television, In-
ternet and Mobile advertising solutions.
Applicants must have excellent commu-
nication, organizational, computer and
follow-through skills. The ideal candidate
should be competitive and goal oriented
with a strong desire to succeed. Individu-
als must be comfortable meeting with
prospects, making presentations and
have a desire to help businesses grow.
College degree preferred. Please send
cover letter and resume to: Local Sales
Manager, WAVY-TV/WVBT, 300 WAVY
Street, Portsmouth, VA 23704 or jobs@
wavy.com No phone calls, please. EOE.
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LEGAL REVIEW

—

Tower Lightning Outages: Report—Repair—Report

By Stephen Hartzell

As tower owners, station managers, and chief engineers all
know, tower lighting outages are a common occurrence, and it
can be difficult during inclement weather—especially during the
volatile Virginia spring and summer weather—to repair outages.
Broadcastersare reminded tofollow the Federal Aviation Adminis-
tration’s (“FAA”) report-repair-report procedure whenresponding
to a lighting failure. Several years ago, the FAA implemented a
nationwide phone number for stations to call to report lighting
failures forissuance of aNOTAM (Noticeto Airmen). TheNOTAM
telephone number is 877.487.6867 (“NOTAM Line”).

The FAA’s procedure requires that, upon any outage or mal-
function thatlasts more than 30 minutes and affects either (1) a top
light or (2) a flashing obstruction light regardless of its position,
notification be given immediately to the NOTAM Line, so that a
NOTAM canbeissued. Broadcasters should maintain the NOTAM
Line telephone number in a conspicuous location for personnel
to use in these situations. When calling the NOTAM Line, station
personnelshould be prepared to provide the following information:

¢ The name, title, address, and telephone number of the person
making the report;

¢ The type of structure;

¢ The location of the structure, including latitude and longitude,
if known (prominent structures, landmarks, etc.);

¢ The height of the structure above ground level (AGL)/above
mean sea level (AMSL), if known;

¢ The date that normal operations are expected to resume; and

¢ The FCC Antenna Structure Registration Number (ASRN), if
the tower has one.

Once a NOTAM is issued, it will typically be valid for two
weeks—although you should always check the date given for any
particular NOTAM and note the expiration in a conspicuous man-
ner on a calendar. This becomes critical when inclement weather
prevents a tower crew from making a lighting repair prior to the
expiration of the NOTAM, and the station must timely re-notify
NOTAM Line of the continued outage and request an extension
of the NOTAM.

Broadcasters have reported that the NOTAM Line does not
always immediately generate a NOTAM number. As a result, it
would be prudent for station personnel who contact the NOTAM
Line to always log the date and time of the call, as well as the
NOTAM Line operator’s name and office location (the NOTAM
Line may connect you to any number of offices throughout the
country, irrespective of your station’s location). Best practices
also include checking the FAA’s NOTAM database the day after
you call the NOTAM Line, to ensure that your tower’s outage
has been recorded as a NOTAM. The FAA’s NOTAM database is
available at the following URL address: https:/ / pilotweb.nas.faa.
gov/ distribution/ atcscchtml, and youmay find iteasiest tosearch
for your NOTAM using the NOTAM number; alternatively, if you
were not issued a NOTAM number, you may wish to confirm the
existence of your NOTAM by using the geographic coordinates,
by clicking on the “Radius Search” link.

After the outage or malfunction is repaired, you are required
to give prompt notice of restoration of normal operation to the
NOTAM Line. The FCCwillbenotified if notice of restorationisnot
received, and the FCC routinely conducts investigations and takes
enforcement action when stations fail to report the restoration. +*

This Legal Review should in no way be construed as legal advice or a legal opinion on any specific set of facts
or circumstances. Therefore, you should consult with legal counsel concerning any specific set of facts or circumstances.
© 2010 Brooks, Pierce, McLendon, Humphrey & Leonard, L.L.P.




